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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-8, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zellner et al. (US 6069882) in view of Cudak et al. (US 6091 757). 

With respect to claim 1 , Zellner discloses a method for managing a request for an 
assignment of at least one uplink dedicated data channel in a network (See Zellner's 
figure 2(200), col. 5 lines 24-30) comprising a base station including a radio resource 
and access manager and a plurality of subscriber stations (See Zellner's figure 1(24, 
26, 28, and 30), col.4 lines 19-28), where said base station can assign a dedicated 
data channel from a pool of unassigned dedicated data channels and can allocate a 
portion of radio resources to assign data rate capacity to an assigned channel (See 
Zellner's figure 2(216), col.5 lines 43-45), comprising: 

a) receiving at said base station a request for a dedicated data channel from one 
subscriber station of said plurality of subscriber stations (See Zellner's figure 2(200), 
col.5 lines 24-30, col.1 lines 61-63); 

b) said radio resource and access manager determining if sufficient radio resources are 
available for providing said requested data channel and if a dedicated data channel is 
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available for assignment from said pool of unassigned dedicated data channels (See 
Zellner's figure 2, col.5 lines 24-67), then 

i) if said resources and said dedicated data channel are available, advancing to step (e) 
(See Zellner's figure 2(202, 216), col.5 lines 24-67, col.5 lines 43-45); 

iii) if said resources are available but said dedicated data channel is not available 
advancing to step (c); 

c) determining whether at least one other subscriber station from said plurality of 
subscriber stations with an assigned dedicated data channel is eligible to have its said 
assigned dedicated data channel returned to said pool of unassigned dedicated data 
channels (See Zellner's figure 2, col.5 lines 24-67), then 

iv) if at least one other subscriber station is eligible to have its said assigned dedicated 
data channel returned, returning said assigned dedicated data channel to said pool of 
unassigned dedicated data channels (See Zellner's figure 2, col.5 lines 24-67); then 
advancing to step (e); or 

v) otherwise terminating the method (See Zellner's figure 2(212, 224), col.5 lines 24- 
67); 

vi) returning to step (b) if such a at least said at least one subscriber station exists (See 
Zellner's figure 2(206, 212, 216), col.5 lines 24-67); 

vii) terminating the method if such said at least one subscriber station does not exist 
(See Zellner's figure 2(206, 224), col.5 lines 24-67); and 

e) assigning said dedicated data channel from said pool of unassigned dedicated data 
channels to said one subscriber station (See Zellner's figure 2(216), col.5 lines 24- 
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67). Zellner discloses everything claimed as applied above to claim 1 , except for 
explicitly reciting determining whether at least one other subscriber station with an 
assigned dedicated channel with a first data rate capacity can be reduced to a lower 
data rate capacity to make radio resources available and reducing said first data rate 
capacity to free said associated radio resources available. In analogous art of 
communication system, Cudak discloses a communication system for data 
communication wherein the data rate of data communication channel from base station 
to a mobile station can be decreased or increased in order to avoid occupation of 
dedicated data channel for lengthy periods of time (See Cudak's figure 1(105), col.2 
lines 64-65, figure 6(605, 609) col.7 line 67, col.8 line 1, lines 17-18). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the invention of Zellner by specifically incorporating hardware and software 
components, as taught by Cudak, for the purpose of enabling the system to increase or 
decrease the data rate of data communication in order to provide more data rate where 
it is needed. 

With respect to claim 6, Zellner discloses a method for managing the allocation of 
uplink resources in a network (See Zellner's figure 2(200), col.5 lines 24-30) 
comprising a base station and a plurality of subscriber stations (See Zellner's figure 
1(24, 26, 28, and 30), col.4 lines 19-28), each of said plurality of subscriber stations 
being independently allocated uplink resources to provide current data rate from a set of 
possible data rates (See Zellner's figure 2(216), col.5 lines 43-45), said method 
comprising: 
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a) receiving a message at said base station from one subscriber station of said plurality 
of subscriber stations (See Zellner's figure 2(200), col.5 lines 24-30, col.1 lines 61- 
63), and 

Zellner discloses everything claimed as applied above to claim 6, except for 
explicitly reciting the following limitations related to data rate as outlined below: 

In analogous art of communication system, Cudak discloses a communication 
system for data communication wherein 

i) if said message indicates one of high amount of traffic waiting to be sent and 
low amount of traffic waiting to be sent, determining a desired data rate from said set of 
possible data rates for said one subscriber station, where said desired data rate is a 
different data rate than said current data rate (See Cudak's figure 5, col.6, lines 55- 
67, col.6 lines 1-51); 

ii) otherwise ignoring said message and terminating the method; 

b) determining whether sufficient uplink resources are available to grant said 
desired data rate to said one subscriber station (See Cudak's figure 6(605, 609) col.7 
line 67, col.8 line 1, lines 17-18), then 

iii) if sufficient uplink resources are available, advancing to step (e) 

iv) if sufficient network are not available, advancing to step (c); 

c) determining whether at least one other subscriber station from said plurality of 
subscriber stations is eligible for a lower data rate, said at least one other subscriber 
station being eligible for a lower data rate if said current data rate for said at least one 
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other subscriber station is greater than a minimum data rate allocated to said at least 
one subscriber station (See Cudak's figure 6(605, 609) col.7 line 67, col.8 line 1, 
lines 17-18), then 

v) if at least one other subscriber station is eligible for said lower data rate (See 
Cudak's figure 6(605) col.7 line 67, col.8 line 1), advancing to step (d); 

vi) otherwise, ignoring said message and terminating the method; 
d) determining which particular subscriber station from said at least one other 
subscriber stations eligible for said lower data rate will be subjected to said rate 
reduction and moving said particular subscriber station to said lower data rate (See 
Cudak's figure 6(605) col.7 line 67, col.8 line 1), and then returning to step (b); and 

e) moving said one subscriber station to said desired data rate from said current 
data rate for said one subscriber station (See Cudak's figure 5, col.6, lines 55-67, 
col.6 lines 1-51) It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of Zellner by specifically 
incorporating hardware and software components, as taught by Cudak, for the purpose 
of enabling the system to increase or decrease the data rate of data communication in 
order to provide more data rate where it is needed. 

With respect to claim 14, Zellner discloses a method for managing uplink load in 
a network having a predetermined maximum uplink load level (See Zellner's figure 
2(200), col.5 lines 24-30), said network comprising a base station and a plurality of 
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subscriber stations (See Zellner's figure 1(24, 26, 28, and 30), col.4 lines 19-28), the 

method comprising: 

a) determining said total uplink load in said network (See Zellner's figure 2(200), col.5 
lines 24-30, col.1 lines 61-63); 

Zellner discloses everything claimed as applied above to claim 14, except for 
explicitly reciting the following limitations related to data rate as outlined below: 

In analogous art of communication system, Cudak discloses a communication 
system for data communication wherein 

b) if said load is within a pre-selected range of said maximum uplink load, 
determining if an eligible subscriber station exists within said plurality of subscriber 
stations, said eligible subscriber station being capable of having its data rate reduced 
from its present data rate to a lower data rate in said set of possible data rates, and 
reducing said present data rate to said lower data rate and returning to step a) (See 
Cudak's figure 5, col.6, lines 55-67, col.6 lines 1-51); 

c) otherwise, if said load is within a pre-selected range of said maximum uplink 
load and no eligible subscriber station exists, determining at least one subscriber station 
whose present data rate will be reduced to zero and reducing said present rate to zero 
and returning to step (a) (See Cudak's figure 6(605, 609) col.7 line 67, col.8 line 1, 
lines 17-18). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the invention of Zellner by specifically incorporating 
hardware and software components, as taught by Cudak, for the purpose of enabling 
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the system to increase or decrease the data rate of data communication in order to 
provide more data rate where it is needed. 

With respect to claim 2, Zellner discloses a method where said at least one other 
subscriber station in step (c) is eligible only if it has no reserved uplink resources (See 
Zellner's figure 2, col. 5 lines 24-67). 

With respect to claim 3, Zellner discloses a method where said at least one other 
subscriber station in step (c) is eligible only if it has a data rate as least as low as any 
other subscriber station with no reserved uplink resources (See Zellner's figure 2(212), 
col. 5 lines 24-67). 

With respect to claim 4, Zellner discloses a method where said at least one other 
subscriber station in step (c) is eligible only if it has been at said data rate for at least as 
long any other subscriber station with no reserved uplink resources (See Zellner's 
figure 2(212), col.5 lines 24-67). 

With respect to claim 5, Zellner discloses a method where said at least one other 
subscriber station in step (c)is eligible only if it has been at said data rate for at least a 
pre-selected minimum holding time (See Zellner's figure 2(212), col.5 lines 24-67). 

With respect to claim 7, Zellner discloses a method where said at least one other 
subscriber station in step (c) is eligible only if it has been at said data rate for at least as 
pre-selected minimum holding time (See Zellner's figure 2(212), col.5 lines 24-67). 
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With respect to claim 8, Cudak discloses a method where said desired data rate 
is a data rate from said set of data rates and is one of one step higher and one step 
lower than said current data rate in said set of data rates (See Cudak's figure 1(105), 
col.2 lines 64-65, figure 6(605, 609) col.7 line 67, col.8 line 1, lines 17-18). 



Allowable Subject Matter 

3. Claims 9 and 1 5-1 8 are allowed. 

Conclusion 

4. The following prior arts made of record and not relied upon are considered 
pertinent to applicant's disclosure. 

Zellner et al. U. S. Patent No. (7046643) discloses a method for dynamic multi- 
level pricing for wireless communications according to quality of service. 

Zellner et al. U. S. Patent No. (7050455) discloses a system and method for 
dynamic allocation of capacity on wireless networks. 

Grube et al. U. S. Patent No. (5583869) discloses a method for dynamically 
allocating wireless communication resources. 

Holma U. S. Patent No. (6868257) discloses a method for selection of coding 
method . 

Goss et al. U. S. Patent No. (6658255) discloses an enhanced wireless radio 
channel utilization. 
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Norstedth et al. U. S. Patent No. (5926469) discloses a channel resource 
management within a digital mobile communications network. 

Baiyor et al. U. S. Patent No. (6282429) discloses a system for providing 
prioritized wireless communication service to wireless communication subscriber. 

Dupont et al. U. S. Patent No. (5974106) discloses a method and apparatus for 
multirate data communications. 

Alperovich et al. U. S. Patent No. (5940763) discloses a method for enhanced 
preemption within a mobile telecommunications network. 

Pankaj et al. U. S. Patent No. (6229795) discloses a system for allocating 
resources in a communication system. 

Purnadi et al. U.S. Patent No. (6201971 ) discloses an apparatus and method 
for controlling service degradation performance of communications in a radio 
communication system. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SAYED T. ZEWARI whose telephone number is 
(571)272-6851 . The examiner can normally be reached on 8:30-4:30. 

6. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester G. Kincaid can be reached on 571-272-7922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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7. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Sayed T Zewari/ 
Examiner, Art Unit 2617 

February 13, 2009 



/Lester Kincaid/ 

Supervisory Patent Examiner, Art Unit 2617 



